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Saving/the land that'sustains us by:
Protecting; farmland,
promoting sound farming practices,

and keeping farmers on the land.
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USDA-Naturall Resources
gonservation Service

NRCS IS a federal agency. that works
hand-in-hand'with' the people of
Massachusetts to Improve and protect: S
soil, water. and other natural resources. =&
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Outline

1. Why protect farmland?

2. Overview of farmland protection tools

3. Programs for permanent farmland protection
4. Additional resources for farmers

5. Opportunities to get involved
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Why protect farmiand?
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Farmland loss

From 2001 to 2016,
Percent Conversion to UHD and LDR MA was 6t in the Countl‘y
T T— for percentage of
agricultural land farmland converted.

8.7%
l (AFT Farms Under Threat: State of the
1.7%

States, 2020)

— o From 2017 to 2022,
wewicn MAlOSt 27,202 acres

13 UHD ard LDR I in farms (or 5.5%).
(USDA Census of Ag, 2022)

UHD = urban and highly developed land use
LDR = low-density residential land use
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https://farmlandinfo.org/statistics/census-of-agriculture/
https://farmlandinfo.org/wp-content/uploads/sites/2/2020/09/AFT_FUT_StateoftheStates_rev.pdf
https://farmlandinfo.org/wp-content/uploads/sites/2/2020/09/AFT_FUT_StateoftheStates_rev.pdf

Projected farmland loss

Percentage of Agricultural Land Projected to be Converted by 2040

Business as Usual Runaway Sprawl Better Built Cities

e [
If recent trends continue, bl i 258 = i
. Connecticut A 20.9 10.3
MA will lose 73,800* acres Massachusetts 14.8 17.9 10.0
Rhode Island 12.5 17.6 9.8
Of farmland by 2040 Dalaware 125 16.6 8.1

(AFT Farms Under Threat 2040, 2022) 5 :
orth Carclina 11.6 162 0.4
MNew Hampshire 8.3 10.0 0.2
Tennassaa 8.2 135 4.6
*the equivalent of nearly all the farmland i i L8 i a4
that MDAR has protected in the last 43 Salilyianiie Fuls i il
years. Florida 7.4 9.1 4.9
Virginia 7.3 10.2 4.0
Contiguous U5, >0 2.6 b
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https://farmlandinfo.org/publications/farms-under-threat-2040/

Farmland affordability

2023 Farm Real Estate Value by State

Dollars per Acre and Percent Change from 2022

At $13,800 per acre,
MA has the 4" highest
farm real estate values

In the country.
(NASS, 2023)

Farmland protection is
an important tool to

/Acre

keep farmland i

I - 5,101 - 8,400 = Uni 3: matos
aﬁ:O rd ab I e . [ 3201-5,100 67%
[ ]2201-3200
| 2,200 or less USDA - NASS April 4, 2024
i'“h&@

American Farmland Trust
SSSSSSSSSSSSSSSSSSSSSSSSSSS


https://www.nass.usda.gov/Charts_and_Maps/Land_Values/index.php
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Farmland protection tools

« Short-term protection

« MDAR Farm Viability Enhancement program
« Chapter 61A

« Permanent protection

mm)- APR or CR with farm-friendly terms (including OPAV and affirmative
covenant)

 Buy-Protect-Sell
 Ground lease

* Local tools
mm). “armland of Local Importance designation
 Local planning tools (right-to-farm, zoning, etc.)
i‘“h§®

American Farmland Trust
SSSSSSSSSSSSSSSSSSSSSSSSSSS



https://www.mass.gov/info-details/farm-viability-enhancement-program-fvep
https://masswoods.org/landowner-programs/chapter-61-current-use-tax-programs?_gl=1*1wwmpqe*_gcl_au*NTI3ODEzNjc5LjE3MTMyOTAwNjI.*_ga*NTcyNjg4NjkuMTcxMzI5MDA2Mg..*_ga_21RLS0L7EB*MTcxNTg2ODkxMi41LjEuMTcxNTg2ODkyMC4wLjAuMA..
https://farmlandinfo.org/publications/drafting-conservation-easements-for-agriculture/
https://farmlandaccess.org/opavs/
https://farmlandinfo.org/buy-protect-sell/
https://farmlandaccess.org/creative-leasing/#groundleases
https://farmlandinfo.org/publications/designating-farmland-of-local-importance-in-massachusetts/
https://farmlandinfo.org/policy-makers-professionals/farmland-protection-policies-and-programs/#local

Farm-friendly CR/APR terms

* Purpose of CR/APR

 Protect agricultural soils
 Protect agricultural use and future ag viability

* Permitted uses/reserved rights
 Agricultural structures, with limits on size and location
« Commercial use, including agritourism
« Dwellings, including farm worker housing (when possible)

mmm). CR/APR terms to enhance farm viability
 OPAV (Option to Purchase at Ag Value)
« Affirmative ag covenant
* Emerging issues
« Solar development, subdivision, soil health, other issues?
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https://farmlandaccess.org/opavs/
https://farmlandinfo.org/sample_documents/mdar-apr-model-easement/
https://farmland.org/project/smart-solar-for-new-england/
https://farmland.org/soil-health-case-studies-findings/

Option to Purchase at Ag Value
(OPAV)

« Purpose: Promotes transfer of protected ag land to farmers at
agricultural value

* Triggered by proposed sale/transfer of property

« OPAV holder intervenes in the sale to ensure property transfers to a
“qualified farmer” at the “agricultural value” as defined in the OPAV

* Most OPAVs include some exemptions and waivers, e.g., sales to
family members

* OPAV is required in MDAR APRs
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Affirmative agriculture covenant

* Purpose: Ensure land that is protected as farmland remains in
agricultural production

* Requires commercial ag use; above and beyond restricting
non-ag uses

 Enforcement

* |f property is “abandoned” for 2+ years, it is considered a violation of
the APR (for MDAR-held APRS)

* Private APRs may have other enforcement mechanisms, e.g., if

property is not farmed, the OPAV is triggered, forcing a sale to a new
farmer
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https://farmlandinfo.org/sample_documents/mdar-apr-model-easement/

Farmland of Local Importance
(FLI)

Many New England farms are growing crops in areas not identified as “prime farmland soil.”

> Outstanding Resource Waters
v Prime Forest Land
2 Prime Forest Land
> Priority Natural Vegetation Communities
v Soils
2 Soils
2 Soils Outlines
21 Top 20 Soils: Slope by Category
Top 20 Soils: Slope by Percentage (Non-
water or urban land)
[ Top 20 Soils: Hydrologic Soil Group
Top 20 Soils: pH (1 to 1Water)
Prime Farmland Soils
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4= Soils Outlines a

3= Prime Farmland Soils
I All Areas Are Prime Farmland
Farmland of Statewide Importance
Farmland of Unique Importance

80
i i
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https://websoilsurvey.nrcs.usda.gov/app/

Farmland of Local Importance
(FLI)

 Definition of FLI: Land/solls that are not recognized as
prime/unique/statewide important farmland, but are suited for

crop production

* Process of designating FLI soils
« Municipality must formally recognize FLI soils (town-by-town _basis)
 NRCS soill scientists can help identify/designate FLI soils

* FLI soils must meet certain “qualifiers” as evidence they are suitable for
crop production (verified by NRCS on a parcel-by-parcel basis)

« Benefits: Farms with FLI can qualify for more land protection
programs!
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https://farmlandinfo.org/publications/designating-farmland-of-local-importance-in-massachusetts/
https://efotg.sc.egov.usda.gov/#/state/MA/documents/section=2&folder=62902

Massachusetts Towns with Farmland of Local Importance Designated
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Massachusetts Towns with Farmland of Local Importance Designated

Farms with FLI soils can
qualify for more farmiand
protection programs!

Current list of towns

Legend
|| Town Boundary

[] county Boundary
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https://efotg.sc.egov.usda.gov/#/state/MA/documents/section=2&folder=62902
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Programs or permanent farmland

protection
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Programs for permanent farmland
protection

e State

mm)- APR (Ag Preservation Restriction)
Private APR

- Farm-friendly CR (Conservation Restriction) through EEA
« Conservation land tax credit (CLTC)
* Federal
mmm)- ACEP-ALE (Agricultural Land Easements)
« ACEP-WRE (Wetland Reserve Easements)
« RCPP (Regional Conservation Partnership Program)
* Town

« CPA (Community Preservation Act)
« Chapter 61 (current use property tax program)
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https://www.mass.gov/info-details/apr-program-guide
https://massland.org/sites/default/files/files/wholefarmprotectiontoolspresentation_mltc_march2023_pdf.pdf
https://www.mass.gov/info-details/conservation-restriction-review-program
https://www.mass.gov/info-details/commonwealth-conservation-land-tax-credit-cltc
https://farmlandinfo.org/acep-ale-for-entities/
https://www.nrcs.usda.gov/programs-initiatives/wre-wetland-reserve-easements
https://www.nrcs.usda.gov/programs-initiatives/rcpp-regional-conservation-partnership-program
https://www.communitypreservation.org/
https://masswoods.org/landowner-programs/chapter-61-current-use-tax-programs

Ag Preservation
Restriction (APR) N

* Applicant = landowner, holder = MDAR (towns may co-hold)

* Funding:
« Easement purchase and (most) transaction costs covered by MDAR
(often with cost-share from NRCS)

* May require 5-10% local match (or bargain sale)

 Eligibility: Similar to Chapter 61A
« 5 acres minimum, 2+ years in commercial ag
« $500/year gross sales for first 5 acres, plus $5 for each additional acre
 Soils and open cropland are also considered in ranking

ApRr| Agricultural
, Preservation
: - @ | Restriction
OF AGRICULTURAL RESOURCES

S/'f;j Program
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https://www.mass.gov/info-details/apr-program-guide
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Restriction (APR)

* Required terms

« ACEP-ALE minimum deed terms are often required by
MDAR

* Ag buildings allowed but impervious surfaces are limited
* No dwellings

* OPAV (Option to Purchase at Ag Value)

 Affirmative ag covenant (commercial ag required)

SSSSSSSSSSSSSSSSSSSSSSSSSSS

Agricultural
Preservation
Restriction
Program


https://farmlandinfo.org/sample_documents/mdar-apr-model-easement/
https://farmlandinfo.org/publications/acep-ale-mdts-with-commentary/

ApRr| Agricultural
Preservation

@ | Restriction
—
SZ Program

“Private” APR

* Applicant = landowner, holder = land trust or town (not MDAR)
* Funding:

* No funding from MDAR for Private APRs currently

 APR value may be donated by landowner, or may be raised through
other grants or fundraising

* Required terms

 No easement template! Land trust may develop its own easement
terms

 Affirmative ag covenant required, but not OPAV
« Dwellings and farm buildings may be included
« Approved and signed by Commissioner of MDAR, not Secretary of EEA

& ‘ a:‘ I. ‘% ®
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Agricultural Conservation USDA NRCS
Easement Program - Agricultural =il

Land Easement (ACEP-ALE)

* Applicant = CR/APR holder (“entity”), working with a landowner

 Entity/landowner eligibility

 Eligible entities include state or local governments, Indian tribes, or
conservation nonprofits

 Landowner must also be eligible for ALE
L and eligibility

« Parcel must be <2/3 forest land (waiver available for sugarbush)

» Generally, parcel must include >50% prime and important farmland
solls (including FLI soils!). Other eligibility pathways may be available.

* Intended for land owned by private individuals or Indigenous tribes
(land owned by any government or organization is not eligible)

5‘““&»@
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https://farmlandinfo.org/acep-ale-for-entities/
https://farmlandinfo.org/acep-ale-for-landowners/
https://farmlandinfo.org/acep-ale-for-entities/#prepare-to-participate
https://farmlandinfo.org/media/acep-ale-land-eligibility-projects/

Agricultural Conservation USDA NRCS
Easement Program - Agricultural =il

Land Easement (ACEP-ALE)

* Funding
* NRCS provides up to 50% of CR/APR fair market value

* Remaining 50% is the responsibility of the entity (may be donated by
landowner or raised by entity)

» Transaction costs (title, appraisal, survey) paid by entity

* Required terms

« Minimum deed terms must be incorporated in the closing deed

« Dwellings and ag structures may be included, within a Building
Envelope

 Impervious surfaces limited (typically 2% without a waiver)
« OPAV and affirmative ag covenant are allowed but not required

5‘““%4@
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https://farmlandinfo.org/publications/acep-ale-mdts-with-commentary/

Agricultural Conservation USDA
Easement Program - Agricultural =il
Land Easement (ACEP-ALE)

* Preparing an ALE application

« Determine the parcel boundary at the beginning, including Building Envelopes

« Submit maps to NRCS to confirm land eligibility (extra time may be needed to
verify FLI soils, if present)

« Written pending offer required (appraisal not required at time of application)
 All landowners must work with NRCS and county Farm Service Agency
* Timing

O NRCS

« Applications accepted any time; work with NRCS from the get-go!
« Next batching date will be November 2024
* Federal fiscal year is Oct 1 — Sept 30

Start early! Contact the NRCS State Office. AFT can help too!
5‘““%@
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https://farmlandinfo.org/acep-ale-for-entities/
https://www.nrcs.usda.gov/contact/state-office-contacts/massachusetts-state-office

Key differences: APR vs. ACEP-ALE

APR (often uses ACEP- | Private APR (may use | ACEP-ALE (when not part of APR
ALE) ACEP-ALE) transaction)

Land Commercial farms >5 >5 acres if in ag use Parcels <2/3 forested, with >50%

eligibility acres >1 acre if in ag use with  prime and important soils (usually);
good soils and abutting  must be owned privately or by a tribe
other protected farmland

Application Landowner applies to Landowner works with Entity applies to NRCS with

MDAR land trust/town landowner
CR/APR MDAR holds APR; town APR held by land trust or Entity holds CR/APR; includes U.S.
holder may co-hold town (not MDAR) right of enforcement

i‘“hﬁ®
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Key differences: APR vs. ACEP-ALE

APR (often uses ACEP- | Private APR (may use | ACEP-ALE (when not part of APR
ALE) ACEP-ALE) transaction)

Required MDAR required terms No easement template!  NRCS reviews easement to ensure
terms (includes OPAV, APR must protect ag use minimum deed terms are

affirmative ag covenant) and must include incorporated

affirmative ag covenant

Structures  Farm buildings allowed;  Dwellings and farm Dwellings and farm buildings allowed

impervious surfaces buildings may be within a Building Envelope;

limited; no dwellings included impervious surfaces limited
Local 5-10% cash match or No funds available 50% cash match or bargain sale;
match $ bargain sale currently; may use entity also pays transaction costs

ACEP-ALE and other
funding sources

$‘“hﬁ®
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https://farmlandinfo.org/sample_documents/mdar-apr-model-easement/
https://farmlandinfo.org/publications/acep-ale-mdts-with-commentary/
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Resources for farm practices

« Farm Bill programs from USDA-NRCS

» Technical assistance and cost-share funding for a huge variety of farm
practices

 EQIP, AMA, CSP, CRP, CIG... the list goes on!

 MDAR grants and resources

« Farm viability enhancement, APR improvement, climate smart ag, and
more

« AFT New England Climate & Agriculture program
« Farmer learning, technical assistance, grants, and more!

5‘“hﬁ®
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https://www.nrcs.usda.gov/conservation-basics/conservation-by-state/massachusetts
https://www.mass.gov/guides/agricultural-grants-and-financial-assistance-programs
https://farmland.org/ne-climate-and-agriculture/

Resources for farm businesses

« MDAR grants gquide
* Food safety, farm energy, organic certification, and more!

 Farm Credit East grants quide
« An extensive list of grants and incentives for Northeast agriculture

i'“h§®
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https://www.mass.gov/guides/agricultural-grants-and-financial-assistance-programs
https://www.farmcrediteast.com/resources/Industry-Trends-and-Outlooks/Reports/grants-report#grantsreport

Resources for farmland access
and succession planning

 Land for Good
» Helping farmers with succession planning across New England

* New England Farmland Finder
 For farmers searching for land, and landowners looking for farmers!

» _Legal Food Hub
* Free legal assistance for farmers offered by the Conservation Law
Foundation

i‘“h§®
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https://landforgood.org/
https://www.newenglandfarmlandfinder.org/
https://www.legalfoodhub.org/

Resources for beginner
farmers

« AFT Farmer Resource Directory — a list of grants and programs
for farmers in New England

« MDAR MEGA grant and other programs
« MDAR has grants and assistance for beginner farmers!

« USDA-NRCS has special provisions for historically underserved
producers

* Includes beginning farmers, veterans, socially disadvantaged farmers,
and limited resource farmers

« Farm Credit East offers trainings and loans for beginner farmers

S‘Mhﬁﬂ
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https://farmland.org/new-england-resource-directory-for-farmers/
https://www.mass.gov/guides/agricultural-grants-and-financial-assistance-programs
https://www.nrcs.usda.gov/resources/guides-and-instructions/get-started-a-guide-to-usda-resources-for-historically
https://www.farmcrediteast.com/en/FINANCING/Beginning-Farmer-Programs

Resources for urban ag

« MDAR Urban Ag program and other programs
* Yes, MDAR has funds for urban farmers, too!

« USDA has programs for urban farmers

i‘“h§®
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https://www.mass.gov/guides/agricultural-grants-and-financial-assistance-programs
https://www.farmers.gov/your-business/urban-growers
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Opportunities to get involved!

* Apply for farmland protection programs
« MDAR APR: applications batched quarterly (accepted any time)
« ACEP-ALE: applications batched in November 2024 (start early!)

* Encourage towns to adopt Farmland of Local Importance
« More FLI soils - More farmland eligible for federal funding

 Stay in the loop!
« MLTC Ag Conservation Working Group (email Jamie to get on the list)
* NRCS Easements Sub-Committee (email Kathleen to get on the list)
« Resources from the National Ag Lands Network (NALN)

 Make the case!
« AFT Farms Under Threat is a great resource
« MA Farmland Action Plan was just released

5‘““%4@
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https://farmlandinfo.org/publications/designating-farmland-of-local-importance-in-massachusetts/
https://naln.farmland.org/home
https://farmland.org/project/farms-under-threat/
https://www.mass.gov/info-details/massachusetts-farmland-action-plan
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